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1. In these conditions the term “Supplier” shall mean the person, firm, corporation or organisation that the Purchase Order 
(hereinafter referred to as “Order”) is addressed to and the term “Buyer” shall mean the company issuing the Order, ie Global 
Construction Services Limited (ACN 104 662 259) or another related entity of Global Construction Services Limited of 2 Redcliffe 
Road, Redcliffe WA 6104, for the goods and/or services described in the Order. 

 
2. The delivery of goods or the commencement of performance of any services by the Supplier will constitute acceptance by the 

Supplier of the Order and these terms and conditions. 
 
3. The Order is placed and the goods and services are accepted by the Buyer on the condition that  these terms and conditions are 

the prevailing terms and conditions which govern the relationship between the parties. Where there is any inconsistency between 
these terms and conditions and any prior or subsequent agreement between the Supplier and the Buyer, any such prior or 
subsequent agreement shall be read down to the extent necessary to give full force and effect to these terms and conditions. 

 
4. The Supplier acknowledges and agrees that the Order and these conditions constitutes the whole, of the agreement between the 

Buyer and the Supplier and expressly cancels and waives any conditions contained in the Supplier’s offer, including those that 
may be contained in any order acknowledgement, invoice or other document, whether dated before or after the date of the 
Order.  Any variation or waiver of the Order or a term or condition under these conditions is effective only if it is in writing and 
signed by the Buyer.  Such waiver is effective only in the specific instance and for the specific purpose it was given.  

 
5. The Supplier must not assign any of its rights under the Order or these conditions without the prior written consent of the Buyer. 
 
6. In the case of goods, all materials shall conform to, and be suitable for, the specifications, sub hire and purpose expressed or 

implied in the stated requirements of the Order. In the absence of such stated requirements, materials shall be of a kind which 
are suitable for the purpose intended and will be of good merchantable quality and free from defects.  Any materials not 
otherwise specified shall be new and, where applicable, materials not otherwise specified shall be in accordance with the 
relevant Australian Standard and/or industry code and the relevant specifications.  In the case of services, they will be provided 
to the standard of skill and care normally exercised by qualified and experienced professional or trades persons in the 
performance of similar services and must be provided with all due care, skill and diligence in accordance with the relevant 
Australian Standard and/or industry code and the relevant specifications. 

 
7. Sales Tax, Stamp Duty or any other taxes, duties or fees shall be deemed to be included and paid for by the Supplier except as 

otherwise provided in relation to GST. 
 
8. Supply of goods or performance of services by the date(s) or within the time(s) specified in the Order or as advised to the 

Supplier by the Buyer shall be of the essence.  If at any time it becomes evident to the Supplier that supply or delivery of goods, 
or commencement of services is likely to be delayed, the Supplier shall immediately give written notice to the Buyer specifying 
the cause or causes of such delay and probable date for supply, delivery or commencement, as the case may be.  In the event of 
any delay or failure by the Supplier to complete the works or the supply of goods and services or default by the Supplier of these 
conditions, the Buyer may, without penalty, and at its option without prejudice to any other rights it may have against the 
Supplier, cancel the affected part or parts of the Order and/or engage an alternative supplier to complete the works or supply the 
goods and services and claim such costs in doing so against the Supplier as Losses outlined in condition 18.  The Buyer may, at 
its absolute discretion, upon request from the Supplier, grant an extension of time for performance of the Order.  The Supplier 
shall not be entitled to suspend the progress of the whole or any part of the works and supply, notwithstanding the existence of a 
dispute with the Buyer. 
 

9. The Buyer or its representatives shall have the right to free and full access to the Supplier’s (and relevant sub-contractors) 
premises upon request, at reasonable times and with reasonable notice, to inspect work in progress.  No inspection pursuant 
hereto shall be deemed to be an acceptance of the conditions then prevailing nor detract from the Buyer’s right to reject goods 
and/or services not in accordance with the Order or these conditions.  The Supplier will maintain proper records relating to the 
Order for a period that is consistent with good industry practice and will make these records available for inspection by the Buyer 
where reasonably required by the Buyer. 

 
10. All goods must be accompanied by a delivery slip and the Buyer shall incur no liability to pay for the said goods unless signed for 

(accepted) by its authorised representative.  
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11. Goods shall be received subject to Buyer’s inspection and acceptance or rejection and shall remain at the sole risk and 
responsibility of the Supplier until signed for (accepted) by the Buyer. The Buyer may claim compensation from the Supplier, and 
the Supplier shall pay such compensation, if goods are found to be defective or not in accordance with the Order.  Such goods 
may be returned to the Supplier for full credit or replacement at the Buyer’s sole option, at the Supplier’s risk and expense. The 
Buyer may withhold payment to the Supplier if the goods or services supplied are defective in any way whatsoever. 

 
12. Unless stated otherwise, prices are in Australian dollars and exclude GST, but include all other costs incurred by the Supplier in 

relation to the goods and/or services, including but not limited to the cost of delivery, cartage and freight, testing, certification, 
packaging, handling, storage, insurance, taxes, tariffs, duty and excise.  The Buyer will (subject to the goods and/or services 
having been satisfactorily received, or completed and accepted by the Buyer) pay the amount properly invoiced by the Supplier 
(except to the extent that the invoice is in dispute) within 45 days of the end of the month within which the correctly rendered tax 
invoice was received by the Buyer.  The Supplier agrees and irrevocably authorises the Buyer to apply, or set-off, against any 
sums which may be owed to the Supplier by the Buyer under these terms and conditions, any sums which may be owed to the 
Buyer by the Supplier on any account whatsoever including but not limited to the Losses outlined in clause 18. 

 
13. Goods must be adequately and safely packaged by the Supplier and according to any requirements stated on the Order.  If no 

requirements are stated, goods must be packaged consistent with all applicable laws and with good industry practice, including 
being adequately protected from damage during transport and also to prevent the entry of dust and/or moisture.  Any product 
which contains asbestos, ceramic fibre or fibre glass (in any concentration above zero) must be packaged in high strength plastic 
sealed to ensure dust tightness.  Where asbestos is present the package must be labelled in accordance with the “Code of 
Practice and Guidance Notes” for asbestos published by WorkSafe Australia, National Occupational Health and Safety 
Commission. 

 
14. In the performance of services, or where the Supplier’s personnel will be present on the Buyer’s premises, the Supplier 

represents that it holds all necessary permits, licences or approvals and will, if requested, provide copies of these to the Buyer 
prior to commencement or supply.  The Supplier also represents that it has had the opportunity to carefully examine the work to 
be done and considered the site of the work including its surroundings and physical conditions and access to and from the site 
and has allowed for all matters in pricing the Order and has appropriate expertise to perform works or services pursuant to the 
Order and in accordance with these conditions.  If any goods or equipment to be supplied will emit noise, dust, vibration, 
radiation or gas, or have a high surface temperature or otherwise affect the environment or pose occupational health risks, the 
Supplier will, prior to installing such goods or equipment, provide full details of such emissions, effects or risks including Material 
Safety Data Sheets, if applicable. 

 
15. The Supplier will comply with, at its own cost and expense, all Acts of both federal and state parliaments and all standards, 

regulations, by-laws, ordinances or orders made thereunder and the lawful requirements of any public, municipal or other 
authority so far as the same may affect or apply to the Supplier or the works being carried out by the Supplier including 
occupational health and safety regulations and policies, and the Supplier will indemnify the Buyer from and against all actions, 
costs, charges, claims and demands in respect thereof. 

 
16. The Buyer may at any time, by notice in writing to the Supplier, order variations to specification, quality, quantity of the goods 

and the time and place for delivery thereof.  In the case of such variation, the Buyer and Supplier agree that a reasonable 
adjustment to the price and time or date for supply or delivery shall be made provided that the Supplier first obtains the written 
approval of the Buyer in respect of any claim it may have in respect of such variation. The Buyer shall not be liable to pay for any 
variation not signed by the Buyer. 

 
17. Either party may terminate the Order (without prejudice to any other rights), acting in good faith, immediately by notice in writing 

to the other party if: (a) that other party is in breach of a material condition of the Order or these conditions  and has failed to 
remedy that breach within seven (7) days of written notice specifying the breach and requiring its remedy; or (b) the other party 
commits an act of bankruptcy or insolvency or makes or endeavours to make any scheme of arrangement with creditors, or if 
any order appointing a receiver, receiver and manager or administrator or for the winding up of the other party (whether 
voluntary or otherwise) be made in any Court of competent jurisdiction or anything analogous, or having substantially similar 
effect, occurs.  Where the Order is terminated under this condition, and/or a part or parts of the Order cancelled in accordance 
with condition 8 above, the Buyer will be liable for payments to the Supplier only for goods and/or services accepted in 
accordance with condition 11 above, before the effective date of termination or cancellation (to a maximum of the original price 
stated in the Order less any payments already made) and, in the Buyer’s absolute discretion any reasonable costs incurred by the 
Supplier that are directly attributable to the termination or cancellation.  
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18. The Supplier shall indemnify and keep indemnified and hold harmless the Buyer and its directors, officers, employees, agents 
and contractors against all liability, loss, damage (including any indirect, special or consequential damage including but not 
limited to damages on account of prospective profits expenditures or other commitments relating to the business or goodwill 
Buyer or on account of any consequential loss or damage incurred or suffered by the Buyer or the customers of the Buyer), 
claim, suit, action, demand, expense or proceedings at common law (including legal costs on a full indemnity basis); or under 
applicable workers’ compensation legislation in respect of: (a) injury to (including illness or disability), or death, of any persons; 
(b) loss or destruction of or damage to or loss of use of any property; or (c) any other matter whatsoever including but not limited 
to claims for faulty design, negligence, misleading advice, damages arising from the loss or use of the goods, (“the Losses”) 
which may be taken or made against or incurred by the Buyer in relation to or arising out of the supply of goods and services or 
by any breach of the Order and these conditions by the Supplier (including the breach of any warranty), and the Losses may be 
deducted from any monies due or becoming due to the Supplier. The Buyer may withhold payments due to the Supplier as 
retention monies while awaiting a determination or quantification of the Losses. The indemnities contained in these conditions 
shall survive the completion, cancellation or termination of the Order and shall be enforceable at any time. 

 
19. The Supplier and including its subcontractors must effect and maintain at their own expense such insurances and on such terms 

and conditions as a prudent Supplier, providing goods and/or services similar to the goods and/or services requested in the 
Order, would procure and maintain and if requested, must provide the Buyer with evidence the insurances remain in force. 

 
a. The above insurance policies shall be endorsed with a principal’s indemnity extension indemnifying the Buyer against all 

claims both at statute and common law, including a waiver of subrogation clause — whereby the insurer agrees to waive all 
rights of recovery against the Buyer, whether at Statute, Common Law, Tort or otherwise. 
 

b. Prior to commencement of the Order, the Supplier agrees to provide the Buyer with copies of each policy of insurance or 
with an insurer’s certificate stating the insured parties, sums insured, insured risks, exclusions, relevant endorsements and 
expiry date for each policy. 

 
20. It is acknowledged and agreed by the Supplier that the Personal Property Securities Act and other laws may grant a security 

interest in favour of the Supplier in certain contracts or in relation to the supply or hire of goods.  The Supplier hereby agrees it 
has no security interest of any nature whatsoever over or in relation to the goods supplied to the Buyer or any of the Buyer’s 
property and agrees it is not entitled to register a security interest over any goods supplied to the Buyer or any of the Buyer’s 
property.  To the extent it is not lawful to exclude the Supplier’s right to register a security interest over goods then the Supplier 
may register such a security interest but only to the extent required by law. 

 
21. The Supplier hereby indemnifies and holds indemnified the Buyer against all claims whatsoever taken against the Buyer, its 

employees, servants, agents and sub-contractors by any third party by reason of the termination of the Order. The Supplier agrees 
the Buyer shall not be liable to the Supplier for any loss, expense, reimbursement or any damage whatsoever including but not 
limited to damages on account of prospective profits, on account of expenditures, investments, leases or other commitments 
relating to the business or goodwill of the Supplier or on account of any consequential loss or damage incurred or suffered by the 
Supplier or customers of the Supplier, which arises from or is connected in any way whatsoever with the determination or 
expiration of the Order or the supply of goods and services by the Supplier. 

 
22. If any part of this agreement becomes void or unenforceable then that part shall be severed to the intent that all parts that are not 

void or unenforceable shall remain in full force and effect.   
 
23. This Agreement is governed and construed in accordance with the laws of the State of Western Australia and the applicable laws 

of the Commonwealth of Australia and the parties submit to the jurisdiction of the courts of Perth, Western Australia and waive the 
right to object to any proceedings being brought in those Courts. 
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24. Transport Supply Services; 
 

a. In these conditions the term “Chain of Responsibility Legislation” shall mean any State or Commonwealth road transport law 
relating to the regulation of vehicle maintenance, speed, mass, dimension, or load restraint or driver fatigue management, 
including but not limited to Legislation based on or adapted from the Heavy Vehicle National Law in force from time to time 
in each State or Territory. 
 

b. The Supplier (including its personnel and subcontractors) shall comply with all Road Transport Laws and Chain of 
Responsibility Legislation. 
 

c. The Supplier acknowledges that nothing in this Order requires the Supplier or its Personnel to breach their obligations under 
the Chain of Responsibility Legislation. 
 

d. The Supplier will provide the Buyer, as soon as it is reasonably practicable, with all documents and information reasonably 
requested by the Buyer to ensure the Buyer complies with its obligations under the Chain of Responsibility Legislation. 

 

25. Sub Hire Supplies (“the Supplies”) 
 

25.1 Supplier warrants and represents that; 
 

a. The Supplies will be provided in accordance with Supplier’s obligations under this Order and in conformance with all 
relevant laws, Australian standards and other statutory and regulatory requirements; 

 

b. The Supplies will be fit for their intended purpose and for any purpose reasonably inferred or explicitly referenced in 
this Order; 

 

c. The Supplies will conform to the specifications, drawings, samples or other descriptions furnished or adopted by the 
Buyer, will be of the quality specified (or, in the event that no quality is specified, will be of best merchantable quality), 
will be free from defects in workmanship and will operate in accordance with manufacturer’s requirements and 
reliably under all conditions; 

 

d. Supplier (including its personnel and subcontractors) hold all relevant licences and permits and are appropriately 
trained and experienced; 

 

e. It will provide for the benefit of the Buyer all warranties applicable to the Supplies including without limitation 
warranties applicable to goods procured by Supplier from any third party; 

 

f. It has effected and will maintain throughout the term of the Order at its own expense all insurances required by law 
together with all insurances set out in the Order noting in such policies (where necessary or relevant) the interest of 
the Buyer and of the Buyers Principal and that it will provide copies of certificates of currency to the Buyer upon 
demand; 

 

g. It has entered into this Order at its own risk, based upon its own investigations, has made proper allowance for all risk 
that might reasonably have been contemplated by a competent and experienced supplier accustomed with the 
provision of goods and services of the nature of the Supplies, is not entitled to any Claim in relation to matters that 
may have been avoided through investigation or inquiry prior to execution of this Order and has not relied upon any 
representation or warranty of JV. 

 

h. It has ensured that all its personnel are aware that they enter onto the Site at their own, or the Supplier’s risk (as the 
case may be). 

 

25.2 Supplier makes each of the warranties and representations in clause 25.1 at the time of execution of this Order and 
repeats those warranties and representations on each occasion that it provides Supplies (or any part of the Supplies) and 
when it makes each Payment Claim. 

 

25.3 Supplier acknowledges that in agreeing to enter into this Order the Buyer has relied upon the warranties and 
representations set out in clauses 25.1 a. to 25.1 h. inclusive and agrees that the breach of any of the provisions of those 
clauses by Supplier would go to the root of the Order and, without limitation to any other provision of this Order, would 
enliven the termination of this Order. 

 

25.4 The Supplier will at all times indemnify the Buyer for damages/loss incurred  due to the non conformance to the Supplier 
terms and conditions and or due to negligence by the Supplier personnel or subcontractors. The indemnity is not limited or 
restricted in any way  with the exception as to  proportionate liability,  as agreed  by mutual written agreement or defined 
by a independent third party. 


